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DETAILED ACTION 
Claim Objections 

1 . Claims 1 and 2 are objected to because of the following informalities: Claims 1 
and 2 are objected under 37 CFR 1 .75 (i) that states "where a claim sets forth a plurality 
of elements or steps, each element or step of the claim should be separated by a line 
indentation". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. More specifically, MPEP, section 2173.05 (p) states, 
"A single claim which claims both an apparatus and the method steps of using the 
apparatus is indefinite under 35 U.S.C. 112, second paragraph." Since claim 2 claims 
both an apparatus and the method steps of using the apparatus, these claims are 
indefinite. Correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 2 and 3 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. In particular , claim 2 is directed to neither a 



Application/Control Number: 10/562,141 Page 3 

Art Unit: 3653 

"process" nor a "machine", but ratlier embrace or overlap two different statutory classes 
invention set forth in 35 U.S.C. 101 which is drafted so as to set forth the statutory 
classes of invention in the alternative only. See, MPEP, section 2173.05 (p). In 
particular, claim 2 recites both a process and a machine. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 4-6, 8, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Blackwell et al. US 6,51 1 ,062. 

Blackwell discloses an apparatus (FIG. 1) for singulating flat articles which are 
transported on-edge as a stack comprising: 
a controllably driven conveyor (22); 
a stack support (26); 
a take-away station (14); 

detectors (46T, 46B) with actuators (58T, 588) projecting from a take-away 
reference plane (52) at different heights for determining the position of the frontmost 
article at particular contact pressures which are connected to a drive controller (18) of 
conveyor; 

wherein the conveyor and the stack support are driven in a separately controlled 

manner; 
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wherein tine stacl^ support can be individually moved horizontally in a plane 
perpendicular to the take away reference plane using actuators/detectors for measuring 
the position of the frontmost article, which are also provided for measuring the stack 
pressure, and that the actuators of the conveyor and the stack support can be controlled 
as a function of the ascertained position of the frontmost article. 

Regarding claim 4, Blackwell teaches wherein the stack support is pivotally 
mounted on a linear guide (28), the pivoting axis being horizontally oriented in a plane 
perpendicular to the take-away direction and the pivoting device being controllable in 
such a way that the front most articles in the stack viewed from the take-away station 
are fed in the required vertical orientation. 

Regarding claim 5, Blackwell further teaches wherein distributed over the length 
of the articles in the stack there are provided a plurality of detectors with actuators (58T, 
588) disposed one above the other. 

Regarding claim 6, Blackwell teaches wherein the jogging movements of the 
detectors with variable amplitude, frequency, and force can be generated. 

Regarding claim 8, Blackwell teaches wherein the detectors with the actuators 
comprise linear motors with an integrated position measuring system, the motor current 
being used for force measurement. 

Regarding claim 9, Blackwell teaches wherein the detectors with the actuators 
comprise linear motors with an integrated position measuring system, a force 
measuring' device being fixed to the head of the armature of the linear motor. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blackwell 
et al. 6,51 1 ,062 in view of Rabindran et al. US 5,934,666. 

Blackwell does not teach wherein there are or more sensing rollers at the tips of 
the detectors. 

Rabindram teaches a similar apparatus (FIG. 6) with a sensing element (350) 
that has a sensing roller (350) at the tip of the detector. The rolling surface allows less 
friction (the surface rolls with the movement of the sheet) to be exert on the stack as the 
sheet is being urged by a stack support. It would have been obvious to one of ordinary 
skill in art at the time the invention was made to modify Blackwell's sensing detector to 
include the sensing roller as taught by Rabindram in order to minimize the friction to the 
sheet stack, thus preventing double feed. 

Allowable Subject Matter 

10. Claim 10 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUIS GONZALEZ whose telephone number is (571)270- 
3094. The examiner can normally be reached on M-F 9:30-6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on 571-272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 

LAG 



